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601 Bannock Street, Suite 200

P.O. Box 2720

Boise, ID 83701-2720

Telephone: (208) 388-1200

Facsimile: (208) 388-1300

Attorneys for Idaho Ground Water Appropriators, Inc.
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS
HELD BY OR FOR THE BENEFITOF A & B AFFIDAVIT OF BRAD V. SNEED IN
IRRIGATION DISTRICT, AMERICAN FALLS SUPPORT OF IGWA AND
RESERVOIR DISTRICT #2, BURLEY POCATELLO'S JOINT RESPONSE
IRRIGATION DISTRICT, MILNER TO THE SURFACE WATER
IRRIGATION DISTRICT, MINIDOKA COALITION’S MOTION FOR
IRRIGATION DISTRICT, NORTH SIDE PARTIAL SUMMARY JUDGMENT
CANAL COMPANY, and TWIN FALLS
CANAL COMPANY
STATE OF IDAHO )

) ss.
COUNTY OF ADA )

Bradley V. Sneed, being first duly sworn on oath, deposes and hereby states as follows:

L. I am one of the attorneys of record for ldaho Ground Water Appropnators, Inc.
(“IGWA™), in the above-captioned matter before the Idaho Department of Water Resources.

2. On September 20, 2005, counsel for IGWA and the City of Pocatello
(“Pocatello”) deposed Randy E. Bingham at the United Electric Building, 1330 21" Street,
Heyburn, Idaho. As of September 20, 2005, Randy E. Bingham was the manager of the Burley

Irrigation District.
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3. Attached hereto as Fxhibit A is a true and corvect copy of excerpts from the
transcript of the deposition of Randy E. Bingham {aken on September 20, 2005.

4. On September 20, 2005, counsel for IGWA and Pocatello deposed Billy R.
Thompson at the United Electric Building, 1330 21 Street, Heyburn, Idaho. As of September
20, 2005, Billy R. Thompson was the manager of the Minidoka Irrigation District.

5. Attached hereto as Exhibit B is a true and correct copy of excerpts from the
transcript of the deposition of Billy R. Thompson taken on September 20, 2003.

6. On September 22, 2005, counse] for IGWA and Pocatello deposed Vince Alberdi
at the offices of Magic Valley Bank, 113 Main Avenue West, Twin Falls, Idaho. As of
September 22, 2005, Vince Alberdi was the general manager of the Twin Falls Canal Company.

7. Attached hereto as Exhibit C is a true and correct copy of excerpts from the
transcript of the deposition of Vince Alberdi taken on September 22, 2005.

8. On September 23, 2005, counsel for IGWA and Pocatello deposed Jay Barlogi at
the offices of Magic Valley Bank, 113 Main Avenue West, Twin Falls, Idaho. As of September
23,2003, Jay Barlogi was the Eastern Division Watermaster for the Twin Falls Canal Company.

9. Attached hereto as Exhibit D is a true and correct copy of excerpts from the
transcript of the deposition of Jay Barlogi taken on September 23, 2005.

10.  On October 20, 2005, counsel for IGWA and Pocatello deposed Dan Temple at
the offices of A & B Irrigation District, 414 11" Street, Rupert, Idaho. As of October 20, 2005,
Dan Temple was the general manager for the A & B Irrigation District.

11.  Attached hereto as Exhibit E is a true and correct copy of excerpts from the
transcript of the deposition of Dan Temple taken on October 20, 2005.

12.  On October 21, 2005, counsel for IGWA and Pocatello deposed Lynn Harmon at

the offices of American Falls Reservoir District No. 2, 112 South Apple, Shoshone, [daho. As of

AFFIDAVIT OF BRAD V, SNEED IN SUPPORT OF IGWA AND POCATELLO'S JOINT RESPONSE TO
THE SURFACE WATER COALITION'S MOTION FOR PARTIAL SUMMARY JUDGMENT - 2
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October 21, 2005, Lyan Harmon was the general manager for the American Falls Reservour
District #2.
13. Attached hereto as Exhibit F is a true and correct copy of excerpts from the

transcript of the deposition of Lynn Harmon taken on October 21, 2005.

DATED this 2 | day of April, 2006.

b
SUBSCRIBED AND SWORN TO before me thlsg,’ day pril, 2006.

Ota Pub%i;ié&z
Residing at -=Q( AMNO

My commisbien expirks 3 - 22 <2007~
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CERTIFICATE OF SERVICE

[ hercby certify that on this Zg “day of April 2006, T served a frue and correct copy of
the foregoing by delivering it to the following individuals by the methed ndicated below,
addressed as stated.

Mr. Karl J. Dreher, Director U.S. Mail

[daho Department of Water Resources Facsimile

322 East Front Street Ovemight Mail

P.O. Box 83720 X___ Hand Delivery

Boise, 1D 83720-0098 E-mail

C. Tom Arkoosh, Esq. X U.S. Mail

Arkoosh Law Offices, Chtd. Facsimile

301 Main Street Ovemight Mail

P.0O Box 32 Hand Delivery

Gooding, ID 83330 E-mail

W. Kent Fletcher, Esq. X U.S. Mail

Fletcher Law Office Facsimile

P.O. Box 248 Ovemnight Mail

Burley, ID 83318-0248 Hand Delivery
S E-mail

Roger D. Ling, Esq. X  U.S. Mail

Ling, Robinson & Walker Facsimile

615H St ' ' Overnight Mail

P.O. Box 396 Hand Delivery

Rupert, ID 83350-0396 E-mail

John A. Rosholt, FEsq. X 1J.5. Mail

John K. Simpson, Esq. Facsimile

Travis L. Thompson, Esq. Overnight Mail

Barker, Rosholt & Simpson Hand Delivery

113 Main Avenue West, Ste. 303 E-mail

Twin Falls, ID 83301-6167

Kathleen Marion Carr, Esq. X US. Mail

Office of the Field Solicitor Facsimile

U.S. Department of the Interior Overnight Mail

550 West Fort Street, MSC 020 Hand Delivery

Boise, 1D 83724-0020 E-mail
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Matt J. Howard. Esq. X LS. Mail

U.S. Bureau of Reclamation _ Facsimile
Pacific Northwest Region Overnight Mail
1150 N. Curtis Road Hand Delivery
Boise, ID 837006-1234 E-mail

Scoit L. Campbell, Esq. X U.S. Mail
Moffatt Thomas Barrett Rock & Fields, Chtd. Facsimile

101 S. Capitol Blvd., 10th Floor Overnight Mail
P.O. Box 829 Hand Delivery
Boise, ID 83701-0820 H-muail
Michael S. Gilmore, Esq. X U.S. Mail
Deputy Attorney General Facsimile

Civil Litigation Division Overnight Mail
Office of the Attorney General Hand Delivery
P.O. Box 83720 E-mail

Boise, [D 83720-0010

Josephine P. Beeman, Esq. X U.S. Mail
Beeman & Associates PC Facsumile

409 West Jefferson Hand Delivery
Boise, 1D 83702-6049 E-mazl

Sarah A. Klahn, Esq. X U.S. Mail
White & Jankowski, LLP Facsimile

511 16th Street, Suite 500 Overnight Mail
Denver, CO 80202 E-mail

Terry T. Uhling, Esq. X U.S. Mail

J.R. Simplot Company Facsimile

999 Main Street Overnight Mail
P.O. Box 27 Hand Delivery
Boise, 1D 83707 E-mail

Mr. Ron Carlson X U.S. Mail

Mr. Lewis Rounds Facsimile
Idaho Department of Water Resources Overnight Mail
Eastern Regional Office Hand Delivery
900 North Skyline Dr. E-mail

Tdaho Falls, ID 83402-6105
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Mr. Allen Merritt X U.S. Mall

Ms. Cindy Yenter _ Facsimile
Idaho Department of Water Resources Overnight Mail
Southern Regional Office Hand Delivery
1341 Fillmore St., Ste. 200 E-maii

Twin Falls, ID 83301-3033

/

Byad V.\Spéed

AFTIDAVIT OF BRAD V. SNEED IN SUPPORT OF IGWA AND POCATELLO'S JOINT RESPONSE TO
THE SURFACE WATER COALITION’S MOTION FOR PARTIAL SUMMARY JUDGMENT - 6

SACLIENTS391 5\8 1\Affidavit of BVS re Resp to Motien for Pant $3.DOC



DEPOSITION OF RANDY E. BINGHAM (VOLUME 1) TAKIN 9-20-05
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— SHEET 11

DEPOSITION OF RANDY E. BINGHAM (VOLUME ) TAKEN 9-20-05

I Q Youdon't serve any hydroelectric faciities

2 on your system, do you?

I A Mo

4 Q Canyoudescribe the reasens why you

5 instituted the delivery call against Ground Water users in
6 this case?

7 A Um, we believe that Ground Water users affect

8 the American Falls springs, therefore affecting our storage
9 in American Falls. It also affects reach gaing hetween

16 ;ffl«merécan Falls and Minidoka Dam, which affects cor natural
11 flow

1 Q. Andthis has been going on for decades, in

13 your view, or is it just recent, or do you have a time

14 frame to describe this phenamenan?

15 A Well, we can see natural flow days -- the days

16 that we are on natural fiow has declined. Um, now, & has

17 not - It was incraasing through the ‘605, butitis

18 decining at this point.

19 Q. 1think you testified to the effect you've not

20 had any patrons who have been short of water in 2005; isn't

21 that correct?

2 A That's comect.

23 Q. Doyou have a fist of patrons who were forced
24 todry up lands, or not irrigate to bagin with in other

25 years, due to lack of adequate supply?
L A - B

prodiicad to us?
A Notthat T am aware of,
Q. Okay. We have had other dry periods in the
past, & you're well aware, Can you describe what BID did
in any of those earlier pericds such as the period arourd
1988, 1677, '61, the 1930s? Do you have any information on
how BID managed in thosa dry spells?
A Uh, T don't have personal knowdedge, uh, 2
little history, but I don't know exactly how they managed
10 their water supply at that time, '
11 Q Isthereanyone else in the company who might
12 have some personal knowledge or any records with regard to,
13 let'ssay, 1988 or 1977?
14 A Uh notthat Iknow of,
15 Q. Sowhatis Burley's goal in the current
1o delivery call?
17 A, tm, our goal is to have the aquifer restored
18 sufficient to supply water at the American Falls springs.
19 Q. Anddo you feel that this can be done only
20 through curtailment of scores -~ hundreds or even thousands
21 of groundwater wefls?
2 A, There are probably a - multiple ways to solve
23 the problem,
4 Q. Would preventing the additional development of
25 irrigated fardiand using gmuﬁ%waterfmmtl}&Eastemsnaké

D O e O ) S LS TS e

I A Mo Idont '

2 Q Haveyouanvdocumentsorotherrecardsthat
3 show what the natural flow days have been for the District?
4 A Yes. Ido.

5 Q. And have those been madeavaltahieto us?
& A I-yes, they (indicating) have,

7 Q Andyou're pointing to P-5 there?

8 A Wel, I'm pointing fo the document that I have
9 that was in the photocopy box, 5o it was provided to you,
10 Q. Could you just read the caption on that?

11 A "Burley Imigation District Water History

12 Diversion History."

13 Q. The Director's Order of May 2nd of this year,

15 you have not provided information about crop losses; not
16 only your district, but the others involved in the

17 Coalition,

18 Da you have any information now, since the

19 May 2nd Order, on that subject?

20 A No Idont

21 Q. Itakeityou have noinformation about the

22 financial cost to BID or to any patron due to a shortage?
23 A That's correct. Tdon't have any.

24 Q. Doyou have any studies, reports, or other

14 which has been referred to earlier this morning, noted that l

Plain Aquifer be one of those goals or measures?

A, Tonct ellow any further development -~

Q. Correct,

A --isthat your question? [ waould hope that
wouid ba partof it

Q. Have you evaluated or discussed the situation
of water spilling past Milner, unused by the canal
companies in irtigation districts, and how curtailment of
groundwater might affect that?

A, Thaven't discussed that with anyone,

~ Q. Have you evaluated the Replacement Water Plan

12 that some of the Ground Water users, through the Idaho
13 groundwater Appropriators, have submitted to the Director
14 in this case?
15 A HNo. Ihavent,

—
O UD O ~d O 1 P Ll T e

—
fa—

16 MR, FEREDAY; Can we go off the record for
17 just a moment?

i8 (Private discussior: off the record

19 hetwaen Mr. Fereday and Mr, Brendecke.)

il MR, FEREDAY: We can go back on the racord.
U Q. (BY.MR.FEREDAY) Mr, Bingham, the normal
22 allocation per acre for your patrons appears to be

213 somewhere around four acre feet per acre; is that right?
24 A Thatwas the number the Bureau of Reclamation
25 assigned to us in the 20s.

25 analyses concerning this shortage, other than those you've
82

O

0 Tl
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DEPOSITION OF BILLY R THOMPSON (VOLUME 1) TAKEN 9-20-05
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Page 19
Q. -~ changing weather patterns? So vyour

predictions are based strictly on past use and averaging

out past use?

A. Right. By the time I start that projection
processg, the runoff has occurred. We've reached the
maximum date of accrual. And it'tg hard to project weather

conditions; what they're going to be three to four months
out. 8o I don't take that inte consideration.

Q. How, based on these projections, do you have
any idea that you're loocking at a shortage if you're
relying on averageg?

A Well, fortunately, our storage is such that we
usually have enough water to finish the season out. Um,
but there are some years when you've got te just kind of
make a forecast -- a preliminary forecast ag Lo where

you're going to be. Uh, I don't know 1f that answers your

guestion.

Q. Have you been short in the past?

. Yes. In 1%92 we were short.

Q. Did you place a call in 19927

A. No.

Q. Why not?

A. I wasn't the manager at that time. I couldn't
tell you.

Q. When did yvou take over the position of

P T By T FEET T oY T et i ot g T R e D PR Eor ey L LA S L o e L
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DEPOSTTION OF BILLY R, THOMPSON (VOLUME I TAKEN 9-20-035

JE Page 20 m
L managey”? E
3 Q. In your esgtimation, how short are vou this. . §
4 year? %
5 A, In regards tc finishing the crop out? i
& Q. Yes. Supplying water to the landowners within
7 your District?

8 A. We're not-going to be short this vyear.
9 Q. Does the amount of shortage that you see vary

1¢ seagsonally, and does 1t vary based on other factors?

i1 A It can. Yes.

12 Q. What are those factors?

i3 A Weather plays a big part of 1t, the amount of

14 carryover storage you're allowed to accrue, um -- there's é

15 gseveral -- several different things. é

i6 Q. So you have enough storage to mitigate §

17 shortages to vour natural flow water supply? i

18 A. vYes. Thig year. ?

19 Q Did you last year? %

20 A Yes.

21 Q Did you the year before? %

22 A, Yes. »

23 Q Did you the year before? g
i

24 A ves. 4

25 Q Did you the vyear before? ;
|
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BEFORE THE DEPARTMENT CF WATER RESOURCES

o THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TG VARIOUS WATER RIGHTS
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IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, and TWIN FALLS

CANAL COMPANY
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DEPOSITION OF VINCE ALBERDI TAKEN 9-22-33
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Page 118
that the number of shares that are on a given pliece of i
parc- -- a parcel of property are egual to what he would
have if he had service rights. Which they are -- I can't
remember, you know, when they're not, but I wanted to
¢larify that.
{Private digcusgion off the record
between Mr. Fereday and Mr. Brendecke.)
Q. (BY ME. FEREDAY) I think vou tegtified that
with regard to laterals or ditches serving subdivisions,
you just siwmply measure at the lateral, and then the
asubdivision takes care of its own deliverieg from there;
isnt't that right?
AL That's correct. They pressurize or gravity
run it through the subdivision. And we have some of each.
Q. Ckay. Great. You have records of a share of
transfer transactions that we have obtained, I think, back

to 1990. I assume they go back further than that; is that

correct?
A I would have to c¢heck on that, I don't know.
Q. Okay. With regard to your injury that you

believe you have suffered, or are suffering, isn't it a
fact that 2005 is not a year in which you have suffered
injury to your water rights? 1Isn't that a fact?

AL No.

0. You have guffered injury?

BURNHAM, HABEL & ASSOCIATES, INC. (208) 345-5700
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Page 119

AL We have suffered.
You have suffered injury?
A, "We have sufferad injury this year in our water
right.
0. and what is that injury?
A. We gtarted diverting storage water on the 2nd

of July, which I'm sure you realize is pretty late in the
season. Typically, we go to storage, uh, much earliex.
Typically, we go on by the middlie of June, and scmetimes
earlier. But it's clear into the 2nd of July when we
started diverting any storage.

And the storage requirements for the project
concluded two days ago unprecedented -- unacceptable,
baloney. That natural flow right is depleting at a rate --
used to we would be back in the natural flow in August. .:In
August we hit all time lows on natural flow. So did we

suffer any sghortage? Mr. Fereday, we did.

Q. Your angwer, then, 1ls making -~-
A Yes.
Q. Is "yes." And it's making the point that

because you had to run storage from July 2nd to
September 20 -~

A, September 20,

Q. -~ you suffered injury, that you should not
have had to run storage that long; is that correct?

gimmets Cpron g e S R e Ty T S PP e T TP M CopEs S I P e T
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Page 120 £
That's correct.

And every other vear you've always been able

to run storage for a legsser period of timev

A

I think the record will show that in August

we -- the natural flow levels come back up to the point

where our storage reguirements are minimal.

Q.

Are vou gaying that you diverted no natural

flow after July 2nd, 20057

A,

No. No. No. We diverted less natural flow

through that.

Q.

My guestion wasg whether vou were saying that

you diverted no natural £low at all after July 2nd, 2005°?

A

ORI o T S R o

we diverted nmatural flow after 2005.

After July 2na?

After July 2nd.

You did?

We did.

But your testimony is it just wasn't enough?
- That's correct.

With regard to lands that have been excluded,

I don't think I asked you whether you have records of those

exciuded lands.

Are thosge excluded lands noted in minutes or

in some other document that the Board maintaing?

B

Define "excluded" acres.

" i p—
s = T R o S A T
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13 Kr. Thompson 11p 23 112 10
24 24
25 25
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3 Q. e ave, Lo,
% Hub if e olber
K wetidd Like to Bave v
4 AL Sure,
5 G Zo 1 undershand your caveat o th
[ M&. HLAHN: So 1F you eould just check -- it
7 gouncts Fike waybe they aren't thexe, but if vyou couid cheok
E) that would be helpful.
5 WR, THOMPSUMN:  Yes.
ik Q. IHY M8, KLAMND  Asd that ralses an inberseting
b3 gquestion. bDuxing che last couple of years, of course, the
12 water supply, come have said, has not heen as abundant ws
13 it BAb in yeary paut.
14 Ary you personally Bamilier witn situationg
43 where cropé nave failed, or Beople have - jf{:u know, gone
16 cut of LuSiness, or whabdvek, bacause of shortages in watev
L supply, in the time that you have heen worxking for the
kX comgEny?
19 A, crop fe{;ilut‘v.z, ’ no..- b, people go out of
20 businens. Sbviously, thers's a dot of fatme¥s thar go out
a1 Gf bupiness.  The yeason behind that I donde kaow.
2% fubstitusion Frops are a big desl now. A
22 zouple of years ags 41 was almost solid grain through the
24 project. T omean ir wasn'h, but it was an awful lot Bf
25 grain and low-valude orops, bub yeb jow-waber dewand orops,

Bl :::-ms..q_ TEAMEL & AESOUIATES, 190, (083 33570
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T coples of this {ingicating) book from the sonpany.
2 we're going to ¢go through svery single one of
3 these, I'w just kiddiag.
4 ALY ¥ want ro do ig lock ar a gowpls of sample
5 oneg and have you help ma understand how these Bit Logether
& and what kind of information -- et me gbart with bhis,
? Are you Pamiliar wibth ihis book?
] A Yes, malam.
4 Q. okay. T want bt have you help wme undersbang
1] what we should expect to find on here and what we should
1 not expect to £ind on here. This ig Uhe only copy we have.
12 8. KLAHN: Can youy coepier upsbaire run big
13 coples Like this? rb's like 11 hy 17.
14 M. THOMPSOW: T dontt kaoow iE we've gob that
iy size.
16 M3, KLAHN: Lebk's pub a stitky note on it,
17 rather than tag it, for now.
ig {To the Court Reporberi: Can we put an
19 exhibit pumbar on the stigky noate --
20 THE COQURT REPORTER: Sure.
(31 HS. KLAHN: -- o we can try and seb & Copy of
22 this? In fact, we may eves give iv to yon like this,
23 Jeanne, and youw dan mall ug back the original.
EEY THE COURT REPORTER; Okay.
5

i g redsond Peopls g oUT of busines:, § don't hawve any

2 Lded, You R - - RoGY menagesent, low water supply, T

3 waew.

4 [*} And we Lalked esarlier this morning akour the
i GiELex ¢ in your job batween a half-ipch delivery year

& and a S/ethe-dinch delivery year, and gne of the thi

¥ told me was bthat one of the measuresd that

| take, which impacts your job, would he to do ircigation

a seke for 12 hours ingstsad of 34 houry.

10 Rra thérs any other measures that farmers taRe
il in half-inch years to help them spread a emaller waterw

12 supply more effechively?

13 AL Cropping is definie one 0 them. You see
14 less -- less potatoes and more whaat,  Thay renbizle bhelr
5 sprinklers. The sprinkler companics, when chey desioo a
16 pivot to wun f£or 80 inches, it takew B¢ inches.  And when
17 that 8¢ dropy down to 70 inckes, bhey £all becauss their
1 pontt L5 goloy down,  #o whon you 9o Lo a half-iach

1% conwversion, they have o renczzle thoge and muk a half-inch
20 package on them, so to speak.
2 Again, they run shorter sets and bse a lof

22 wore people to shuffle water amound iIn the ground gu

23 Right »ff the top of my hend, those are bthe things frm

24 king of.

z5 q. Okay. Hell, yesterday, as you know, we got

m.m:ﬂ JAM, ITABFE & ASSOUINES, s,‘er'. .gmx.a n s.,.s.xo .
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% tExhibit Ho. 22 was warked

2 for identification.)

3 Q. {EY MS. XKLBHWD  Let's oall this Ezhipic 23,

4 Woulg you idoentify that, Mr. Bariogir .

3 B This i a copy of our plat heok; Segtion 2,

& Tewnship 10 seubh, and Range 12 east.

7 Q. Ghay. And on that exhibib -- I just want o
L stand up and lock over your gshoulder nere, there's a couple
4 of -+ there ave 2 numider of annotationsg.
10 <an you describe, first of sll, what the

1t anrotationy that have & number and Lhen an *A" following
i chem mean?  §o For instance, T'm Ibtking ab the middie of
13 the page that says {reading) 80A, dash 8B, dash 24 (end
14 reading} .
15 Can you tell we what that means?
16 A, T am going to assume that thabis B0 acxob.
E¥) Uh, the 5B, that water is a pertineny bo lateral 58,
ia Gate 24. And you can ses lateral 58 here, and that
i3 appayently used to be Quke 20 and now has peen renawed
20 Gate 24. And that 1s sppanently where the wateY comes from
231 vhat's appurtenant to that 50 asres.
2 Q2 and then in that sawe sguare that has
3 {reading} B0a, dash 3B, Jdash 24 (end yeading) &t the top is
24 an annotabion Ehat says “Water Trendge by Board Apyil 1971.°
25 Do you see that?

PURNHAL, FUGIEL & NSSOCIATHS, B
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¥ a. Do yow kpow anything abost GLhat?
] Ao T do nov. Ho. nave nesyd of Lho CHEBHALLL
a ghudy.  When T ogo tihey wore fn the pro
5 of, uh, loweripng the canal bottowm.  pet as lar as the -~
5 il I okwmow very little ahout i,
5 Q. o you knpow whelher cevernl thounand acres
T mayvond the end of the exisving project wers put upder
g irrigation from the company in wh Gr in parud
El A it is wmy understanding of thab px and of
10 that gtudy, that Che igsue at the time was there were waler
1l dgays QoWn there in that area that had appurbenant water
1z cighrs.  And the geagraphy 0F our system was such thabt we
13 conidn’'t get them the watey that they had coming, and they
14 were forever coming to Twin Lo complain aboub bthag.,  And
15 that was the purpose ot ail of this; was to ba ablie ta
ig divert the water down Le them and gebt in Lo them Lhab bthey
Ho had,
18 [e5 Can you desoribe who those water usexs are
14 0T ow name?
20 AL T am nobt familiar with wmany of Upkem on a
2% fivst-name Pasis, bub it is the Caseleford area.
22 Q. Do you know any of th names down T
23 thone lrrigaiars?
4 B. Gh. [ koow Michael Cyerry is doun there.  He,
i3 I mean. I don'i kaow tham very well,

;\‘\!RN’}IM&L I‘l»\!l.;:‘.l- & AHBOCIATES, I, (08 1455708
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L make that availablie to us?
z AL 111 refer to coungel on all thap.
3 a2 Eg'_ie'.éi‘i;:g ngw %o Exhibit 27, this is the
1 vipe 2004 letter te water users f vince Alberdi and
s .Dan :;;hgwmaké:z:.
[ . .I._s‘ thisp an exampls 5f the type of
7 mmmuniﬁat-s‘.tﬁﬁ'_ _{;!;;at the Hpard - or tle ganagament makes vo
E] s_ha’t.r.e:b.cld:er's:éi&h-'x:e_gt\zd__t._o -a decigion to cut walker from
s s/ths vo 1727
19 h LiTimhils 38 S¢ yeah. This is one example.
13 [+ How wmany examples have you geen in recent
12 veays of that ¥ind of a cut to 1/27
13 A. Well, I don't know about numbers of examples.
13 Wa try, in vavious wayp, ko make sure we inform our water
i5 user what's geing on. T know Vince iz on TV guite a bik.
16 Yerve schedule him b town meebings at times., We send
i thegse things veb and ger word out to the diveh riders.
15 SQnwere Yo ek githek of {hede towh mestings dn
19 itwin.Falls o Buhl that are wentioned in this exhibin?.
-3 B yes, TeXE s T iwasak. Both of Khen,
2 G, hat eere Lhe dammenks Ixow the gharsholders :
22 wn geetingsconcerning thelr water wupplies. ..
23
24 -
25 Siimy Tthers Wak A ganeral tabe for the. desl that
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a. YT
A <Y semethiiag bike thau,
a. I take 1if thal the stacemznt ragros hoyn

and of the exlsting project® iz not guise accurates Toom
your testlimony . Would that be fhe cage?

AL I am guessiv I ohave oo ides,

Q. My guesbion is:  Beganse youy Leshimoay was
vou understood Lhal those people wers shareholders with
appurLenant Wabex rights, that presumably they would be
within the sxigting pruject?

£ That wag my understanding. Yes.

g Tha third bulleted igem notea thab, quete,
*Ovey the years the praject has babttled with getting anough
water £o the end of the canal system, * close guote.

Dg you gee that &% 3 coerrach stabvement?

AL This is what I have keen told.  ves.
Q. Yhat akout your expariszncs?
AL Inomy gxperienve we have had no problem,  We

get them their water, Howewver, tha changes had peen made
before I got into this position.

Q. Do you kpow whether the company has o copy of
this 1388 study that's menticned in Lhis “To whowm It May

Coneern® lebter?

LY I -~ ¥ would assume 56,
Q. And if the company doss have that, could you

BURNUAM, HANRL & ASSGCIATES, IS (2081 155706

PUPOSHOM OF FrY BARLUGTTAKE

Paps 10g ¥
they weré very Ireshbrated in not having their £ull
ailotitent ‘of water year after year.

Q. Did anyene wertion the leoss of srops oy opher
injury?:

TR WG ta'my recnlleation -- okher injury. yes.

oF crops.

What obier -injury did they mention?

SRy oThey discussed and talked about the,. uh,

‘pLENEANYCOF yraln Fathey than crops thab they would 1like te

g¥ow, and ALl feil very injured.

a. ‘furning mrow te Exhibit 28, this iz hang dated
at tche top *1992." But other than that, it was not clear
who ERis came from or what date it was sént on.

Do yoit recagnize this?

a, I do not, No.

.. It's a Notica To Stockholdexs, "Water is sbill
heing delivered at 1/2 inch per share --% it says,

This iz anokher example, I take ir, of this
game Lype af nobige, 1n youy view?

EN Uk (reviewing dogument) -- you kiow, in '52 I
woukd be speculating teo assume iw wae anything. I have no
idea what went on up in the office at thak time. I way Hiot
invoived at enis level then.

Q. Do you Xnow how your water managemsnt

practices in Twin Falls Canal Company differ, if at alt,

TEUHRNIAM, HAREL & ASSOCEATES, INC (2083 345,300
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REFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

S VORI S

TN THE MATTER OF DISTRIBUTION OF )
WATER TO VARIOUS WATER RIGHTS )
5 HELD BY OR FOR THE BENEFIT OF A & B )
TRRIGATION DISTRICT, AMERICAN FALLS )

6 RESERVOIR DISTRICT #2, BURLEY )
TRRIGATION DISTRICT, MILNER }

7 IRRIGATION DISTRICT, MINIDOKA )
TRRIGATION DISTRICT, NORTH SIDE )

8 CANAL COMPANY, and TWIN FALLS )
CANAL COMPANY. )
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wag there, then.

0. (BY MS. KLAEN) oOkay. All right. ©Did you
have to pay that back to Burley this year?

A, I pelieve that right filled. I don't know if
in its entirety.

0. You haven't paid it to date anyway?

A . Yes. If we had ~- if we had to pay any of it,

it would have been paid back at the very first before ourx

allocation.
M3. KLAHN: Okh. I see. Okay.
(Private discugsion off the record
between Ms. Klahn and Mr. Sullivan.)
Q. {BY MS. KLAHN) So is that an accounting

matter? In other words, at the beginning of the season you
have whatever you have in American Falls, and Burley's
rights are whatever they are and the water you owe them is
booked into their account but no water really changes ﬁ

handg, if you will, until later in the season when you find

out 1f it's there or not?

A. That's handled by Water District 01.

Q. Qkay.

A, They take care o©of that through the agreements.
Q. Okay. Did you get all of your storage rights

this year? Were they filled?

A. A complete £il1? No.

it T A e e C— DAApoTD
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Q. Of American Falls?
A American Falls, I believe so.
Q. OCkay. Did you get some out of Palisades?
A, Yeg, We acgquired some in Palisades.

(Private discussion off the record

between Ms. Klahn and Mr. Sullivan.)
Q. (BY MS. KLAHN) Did you enter into any other

leases or exchanges at the beginning of 2005, in

anticipation that you would be ghort?

A No.

Q. You didn't apply to the Rental Pool or
anything?

AL I don't believe -- I believe the way that

ended up, there was no water avallable so we did not apply.
Q. Well, I think a lot of people applied in the
hopes there would be water, so I just wondered if you didr
A. I can't remember, ‘
MS. KLAHN: Okay.
(Private discuscion off the record
between Mr. Ling and the deponent.)}
{Private discussion off the record
between Mg, Klahn and Mr. Sullivan.)
THE WITNESS: T do remember we was prepared to

ask for water and then we had till late June and July

before the reguest actually had to be in. It kept raining

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700
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and kept raining, so we did not have to apply.
Q. (BY MS. KLAHN} Okay. I'm looking for the
exhibit -- here it d1g. April ~- let me just make sure this

ig right. Let's look at Exhibit 15, Mr. Temple.

I need to find my copy of that so I can talk
about 1t too,

Going back to the end of that exhibit --

MS. KLAHN {To the Court Reporter): Do we have
the March 15th submisgion by the Surface Water Coalition to
the Directoxr in the record ags an exhibit?

MR. LING: It's Exhibit 14.

0. (BY MS. KLAHN) Let's start with Exhibit 14,
because that was earlier in time. And in the back of that
exhibit is something called Exhibit D. And behind it is
some information from A & B Irrigation Digtrict on

irrigation methods. Keep going back till you get to the

tables.
A In D7 :
Q. In Exhibit 14. Then go back to the one called §
"Exhibit D." There's too many exhibits here. There you é
go. E
Are you familiar with this information that's ;
in this table? g
AL Yeg. §
Q. Did you help with putting this table together? %

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700
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1 Q. We talked about that this meorning, didn't we?
2 A I believe s0.

3 0. I think your testimony is that this year that
4 farmers in Unit A were axpecting short water so théy

5 planted different crops?

6 A. That 18 correct.
7 Q. Did the farmers in Unit B have a gimilar kind
8 of concern? They're still getting three acre-feet, aren't
] they?
19 . With the exception of problematic areas,
11 especialily in the wesgt =nd of the deep well division of B,
iz they probably have moved some of their row crop to cther
13 lands with wells that are stronger and put the grains -~-
14 lesser consumptive crops ocut under some of those wells with
15 concerns.
16 Q. Do yvou know of anybody this year -~ I'm sorry.
17 Let's talk about last yvear, becausge thisg vear turned out éo
18 be a good water year, didn't it, overall?
19 A. We -ended up getting by.:
20 Q. Last year vas a short-water year, would you
21 agreea?
22 A. CFor 'Unit ‘A, ves.
23 Q. Did Mr. Fereday ask you this morning whether
24 you were aware of any people who had crop losses on Unit A
25 lagt year? I can't remember,

Page 186
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AL He had asked me, but 1t was conly hearsay. I
have no proof.

Q. Now, 1f you turn the page -~ we're back in
Exhibit 15. If you turn the page this says "Crop Report
Summary”™ for the years 2001 and 2002 only.

What's the scurce of this informaticn?

A. {Reviewing document.) Roger and I werked on
this, and I belisve we was Just trying to take a history of
the crops grown -- total crops grown per acre, and then

took the percentage of the A lands and applied that

acres -- or that amount of crop grown to them, I believe,
is what -—- (reviewing document.) That's all I can remembern
of it.

0. The notes make 1t seem that there are records.

Tf you look at that fourth sentence in the notes it says
"No records are avallable for lands in Unit A alcone for
other years." Which, I mean, it kind of implies you migh%
have had records.
A. (Reviewing document.)
(Private discussiocn off the record
between Ms. Klahn and Mr. Sullivan.}
(Private discussion off the record
between Mr. Ling and the deponent.)
Q. (BY MS. KLAHN) I'm sorry?

A I don't belisve there's any crop reports for

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700
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those vears. I would have to research that a little bit,
But they indicate that we had no records available in '98

through 2000. No. There they are. 1've got the wrong

vears again. 2002, 2001. So we tcok those --

0. They are on the front page?

A, T got my vears wrong. But there was no
separation between -- of the crops between A and B lands in
the summary. So we just took it by a percentage of the
acres in the A. 8o the number of acres devoted to each

crop in Unit A follows closely to the percent devoted in
each crop district-wide.

Q. Well, let's just walk through that for a
minute., If you look at cats for 2001 and 2002 and compare
the two pages, the main sheet I assume must reflect all
lands under the District; the one with the years from 1990
forward. Qats in 2002 is 483 and in 2001 it's 253.

On the second sheet, which is only lands for
division A, oats 1s zero. And ocats in '0C2 seems to be the
whole amount. I'm just trying to see where --

A, Wall, I believe we was just estimating it.
And T don't recall -~ mcstly on that small amount of acres
we 1fust carried the whole thing over. If you look at the
barley column on 2002, the 4,500 acres, that's probably

somewhere in the neighborhood of the 19 or 20 percent of

the ~- the 22,000 that was in barley.

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700
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Q. That's what you recall but you're not sure?
R, That's what I recall, but I'm nct sure.
(Private discussion off the record
hetween Ms, Klahn and Mr. Sullivan.)
Q. {BY MS. KLAHN) Well, do ycu think that the

taple that has the crop summary for Unit A lands would be
the best estimate if we wanted to -- 1if we were trying to
understand what crops had Peen grown in 2001 and 2002 in
Unit A? Or would you rely on the bigger table as far as --
you know, if you're telling scmebody which numbers you
thought were more reliable as for Unit A only?

MR. LING: What bigger table are you referring
to?

MS. KLAHN: This (indicating}.

MR. LING: The bigger table is for
District~wide.

MS. KLAHN: Correct. The second table is fo?
Unit A lands, and he says he's not gquite sure how he got
the numbers. And all I'm saying is which table does he
think for '01 and '02 better reflect crops grown on Unit A?

MR. LING: Table 1 doesn't show Unit A
separate from Unit

MS. KLAHN: On a percentage base it does,
right? That's what he testified is that you a&nd he took

the main table there with the data from 1980 to 2002, and

BURNHAM HABEL & ASSOCIATES, INC. (208} 345-5700
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for some reason broke it out for '01 and '02 by multiplying
it times the percentage cf acres that were Unit A.

MR. LING: I guess I don't understand the
question. Perhaps, Dan, with --

THE WITNESS: Well, to your question which

table -- and I don't remember the reason for this. 1 think
maybe the Director's report was one —-- specilflcally just
unit =~- the Director's reguest was Jjust Unit A which we did

not have.

The cropping palttern across the project until
'04 and '05 was probkably pretty consistent, a mix of all
crops across the project wide. Mavybe a few more beans in
Unit A than B in an example.

So the best we could do -- to my recollection,
we just took it -- the total crops on an acre basls and
figured out what percentage of the Unit A lands were of the
total District lands, and then applied that percentage -
f£o the total crops.

Q. {(BY MS. KLAHN) ©Okay. Well, I'm going to
represent to you. I'm looking at pasture 411 acres in
2002, Doing rough math, say it's 20 percent. 20 percent
of 411 would be 80 acres. If you flip ovex, pasture is
115. I understand your recollection and I understand your
testimony, and I -- I mean, would vyou agree with me that

115 is not 20 percent of 4117

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700
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BEFORE THE DEPARTMENT OF WATER RESOURCES
COF THE S8TATE OF IDAEO

IN THE MATTER OF DISTRIBUTION OF
WATER TC VARIOQOUS WATER RIGETS

HELD RY OR FOR THE RBENEFIT OF A & B
IRRIGATION DISTRICT, AMERICAN FALLS
RESERVOIR DISTRICT #2, BURLREY
IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, and TWIN FALLS

CANAL COMPANY.
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DEPOSITION OF LYNN HARMON
OCCTOBER 21, 2005
SHOSHONE, IDAHO

Jeanne Hirmer
RPR, CSR
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Page 129 §
1 May through June or July, how much water does the %
2 Milner-Gooding Canal carry from the gplit with the North %
3 Side Canal? ;
4 A I would have to say, on an estimate, somewhere é
5 between 12- and 1350; right in that time frame. %
& Q. So at that rate of flow, in approximately how é
7 many days would 15,000 acre-feet be delivered through the g
8 system? g
9 AL Well, I'm not that good at math in my head, g
10 but if vou're using 2,400 acre-feet a day, though, and %
11 divide that out by that 15,000, you're locking at eight %
12 days, nine dayvsg; something like that. %
13 MR. CAMPBELL: Thank you. That's all I have. é
14 Thank you, Sarah. %
15 MS. XLAHN: You're welcome, Scott. Have a %
16 safe journey. ) %
17 (Digcussion off the recoxd.) E
19 EXAMINATION (Continued)
20 BY MES5. XLAHN:
21 Q. Mr. Harmon, I'm not going to give you a math
22 guestion. This morning we talked about the operations of ;
23 the Company during the drought years or the shortage years ;
24 that vou described; 2001, 2002, 20063, and 2004. ;
25 Remember that? :

BURNHAM HABEL & ASSOCIATES, INC, (208) 345-5700
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A. Uh-huh,
Q. Tell me about the decision-wmaking that went on

at the beginning of 2005, which would have been the fifth

vear of the shortage.

A. Initially it did not lock like -- we were

going to only just maybe Fill American Falls, according to

D T B e T T I T e e L R O

predicticong. And we based our planning on loocking at a

half inch per acre delivery again until we ended up with

PR T T e

rainsg.

TR

0. Okay. Did the Board excghange the rate of
delivery after the rains started at some point?

AL We went back to normal deliveries at the end

of June.

Q. Were there any-impacts 1n the District, that

you're aware of, to individual farmers from the initial

delivery package and then the increase to five-eighths of

A. Not that I --:T.don't know. b

Q. During these vyears of drought or shortage,

2001 forward through 2004, did the Board make available to
water users under the Digtrict any ability to exchange or
transfer water rights? For example, if somebody decided
they weren’'t going to plant in a given year they could
transfer temporarily rights to some other user?

A There were a few Lrangfers. No more than

T e s b T T T e s T
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divert, beginning in April, to whatever awmount you c¢an up

to the 1,700 cfs, and then you f£ind out after April 30th

IO T B S PP A TR o o

whether you were diverting storage or matural flow?
Is that an accurate description?

A Yas.

T

Q. In dry yvears you presumably have a pretty good
idea that what you're diverting is not going to be j
recognized as natural flow. Would that be correct?

A Yes.

Q. Do vou sometimes delay your start due to such

T e N o Y P A R AT

an analysis in a dry year?
A Yes.
Q. Do you know how releases of storage water for ;
salmon recovery efforts have affected either your current

availability of storage or your carryovery account? Have

yvou ever calculated that?
A. No. I really haven't.
Q. Do you know what your carryover 1is going to
be -- or isg likely to be in 20067 Is that up here on this
chalkboard? i
A, Ne. It's not. We've just got a rough §
estimate of preliminary figures on our part. We haven't

received anything from the Distxict 01 yet. We won't
receive those probably till March.

o. What's your belief about your carryover for

e —————— YT —— e e e AP et 4O TPt e v X
TN et g T Ty e T S A e o T e ey e e T e B K s e P A D e A Ry T T e B e toap ey e o
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next year?

A, Our figuresg indicate in the neighborhood of
90,000 acre-feet.

Q. And where does that put you in termg of the
dry vear/wet year coantinuum? Is it somewhere in the
middle, is it toward the dry end? Where do you think that
puts you?

A I would have to put this as at least an
average year.

Q. A ceouple of guestions about your physical
system; yvour delivery syatem.

Do you maintain checks in your laterals to
keep levels high, when there's lesgs stored in them -- in
the lateral?

A. Yes.

Q. Are those permanently installed, temporarily
installed? How do you put them in?

AL In the laterals they are permanently installed

checks, Yes.

Q. And are they not permanent in other
facilitieg?
A, We have a few permanent main canal checks, but

the rest are put in as needed.
Q. and the ones that are puf in ag needed, I take

it, would be rocks or gravel or gomething like that that

T R

x 7oy R —
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